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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

e X
Commodity Futures Trading Commission,
Civil Action No. 04 CV 1512
Plaintiff,
Judge Robert B. Kugler
V.
: : NOTICE OF MOTION
Equity Financial Group LLC, FOR EXPEDITED DISCOVERY
Tech Traders, Inc., ' .
Vincent J. Firth, and
Robert W. Shimer,
Defendants,
- - X

PLEASE TAKE NOTICE that, Defendant Tech Traders, Inc. (“TTI”) will move before
the Honorable Annc Maric Donio at the United States District Court, Mitchell H. Cohen Federal
Building & U.S. Courthouse, 1 John F. Gerry Plaza, Camden, New Jersey 08101, on July 2,
2004 at 9:30 a.m. or as soon thereafter as counsel may be heard for an order granting expedited
discovery, pursuant to Rules 30(a), 30(b)(5), :ind 45 of the Federal Rules of Civil Procedure.

Dated: New York, New York
June 24, 2004

e —

_~Tirino M. Bruno, Esq. (CB-1192)
GUSRAE, KAPLAN & BRUNQ, PLLC
Attarneys for Defendant Tech Traders, Inc.
120 Wall Street, 11™ Floor
New York, New York 10005
(212) 269-1400

T(: See Attached Service List
JO0372.00C
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
- - X
Commodity Futures Trading Commigsion,

Plaintiff,
v, Civil Action No. 04 CV 1512
Equity Financial Group LLC,
Tech Traders, Inc., Judge Robert B. Kugler
Vincent J. Firth, and
Robert W. Shiumer,

Defendants.

X

DEFENDANT TECH TRADERS, INC.’S
MOTION FOR EXPEDITED DISCOVERY

Pursuant to Rules 30(a), 30(b)5), and 45 of the Federal Rules of Civil Procedure,

defendant, Tech Traders, Inc. (“TTT"), by and through its attorneys, Gusrae Kaplan & Bruno,
PLIC, respectfully requests that this Court enter an order authorizing TTI to engage in expedited
discovery, including granting TTI specific authority to commence document and testimonial
discovery immediately, and to shorten the fime for response otherwise specified by the Federal
Rules of Civil Procedure to provide the parties adequate opportunity to prepare for such litigation
schedule as this Court may set,

This Court granted Plaintiff's motion for expedited discovery in this matter in order to
allow Plaintiff to prepare for the hearing on Plaintiff’s motion for & preliminary injunction, TTL

requests herein the same relief that has already been granted fo the Plaintiff. Expedited discovery



is necessary for TTI lo properly prepare to defend itself at the hearing on Plaintiff's motion for a

preliminary injunction against TTI, Due Process and fair play require that TTI be granted the
same cxpedited discovery that was granted by this Court to the Plaintiff.

Such expedited discovery was anticipated by the 1993 Amendments to Rule 26(d) of the
Federal Rules of Civil Procedure. The Notes of the Advisory Comrmittee explicitly recognize that
cases involving requests for a preliminary injunction are among the special cases in which it is
appropriate for a judge to order discovery prior to the time ordinarily allowed by Rule 26(d). See
Fed. R. Civ. P. 26(d) advisory committee’s notes.

Specifically, TTT is requesting leave to take the depositions of the individual Defendants,
representatives of the corporate Defendants, and representatives of the Plaintiff who have
conducted investigatory and/or other work on this case relative to the preliminary injunction. In
addition, 1'1T seeks leave o issue subpoenas for documents and testimony to non-parties and
further requests leave to request that the parties and non-parties produce, on an expedited basis,
any documents relating to the subject matter herein.

WHEREFORE, Defendant TTI respectfully requests that this Court enter an order
authorizing expedited discovery.

Dated: New York, New York
June 24, 2004

Cirino M, Bruno (CB1192)

GUSRAE, KAPLAN & BRUNO, PLLC
Attorneys for Defendant Tech Traders, Inc.
120 Wall Street

MNew York, New York 10005

(212) 269-1400
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CERTIFICATE OF SERVICE

I, Tustin H. Cohen, Hsq. hereby certify that on June 24, 2004, I caused copies of the
foregoing Tech Traders, Inc.’s Motion for Expedited Discovery to be served upon the

following addressees by fax as indicated below:

LClizabeth M, Streit, Lead Trial Attorney
Commodity Futures Trading Commission
525 west Monroe Street, Suite 1100
Chicago, IL 60661

Fax: (312) 596-0714

Stephen T. Bobo (Receiver)

Bina Sanghavi

Raven Moore

Sachnoif & Weaver, Lid.

30 South Wacker Drive, Suite 2900
Chicago, [llinois 60606

Fax: (312) 207-6400

Samuel F. Abernethy, Esq.
Menaker & Hermarn LLP

10 East 40" Street

New York, New York 10016
Fax: (212) 545-1656
Attorneys for Defendants
Equity Financial Group LLC,
V. Firth and R. Shimer

JCA370.DOC

AUSA Paul Blaine

District of Now Jersey

Camden Federal Building & US Courthouse
401 Market Strest, 4" Floor

Camden, NJ 08101

Fax: (856) 968-4917

Matthew H. Adler

Jeffrey A. Carr

Pepper Hamilton LLP

300 Alexender Park
Princeton, New Jersey 08543
Fax: (609) 452-1147

TLocal Attorneys for Receiver

Lewis Cohn, Esq.

Witman, Stadtmauer & Michaels, P.A.
26 Columbia Tummpike

Florham Park, New Jersey 07932

Fax: (973) 822-1188

Local Attorneys for Defendants

Equity Financial Group LLC,

V. Firth and R. Shimer

Justin H. Cohen



